
Aims of this kit
  To provide tenants, owners and owners’ corporations with information 
and resources to address the problem of secondhand smoke in 
apartments and other types of multi-unit housing such as townhouses, 
condominiums and villas

  To increase awareness of the health, legal and financial benefits 
of 100% smoke-free apartments
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Achieving smoke-free apartment living

About this toolkit



Further information
NSW Department of Fair Trading  
(strata schemes) 

NSW Government legislation website 
  Strata Schemes Management Act 2015
  Strata Schemes Management Regulations 2016
  Residential Tenancies Act 2010

NSW Civil & Administrative Tribunal 

Cancer Council NSW

Cancer Council Australia 
A national position statement on addressing smoke infiltration in  
multi-unit housing is available on the Cancer Council Australia  
website by searching “smoke infiltration”.

Fact sheets contained in this toolkit and how to use them
 Fact sheet 1 

Benefits of smoke-free apartments
This fact sheet contains information on the health and 
financial benefits of living smoke-free. It can be used as a 
resource when discussing the changes you would like to 
see around your apartment building. 

 Fact sheets 2, 3 and 4 
How to take action to stop smoke-penetration
Depending on whether you are an owner, tenant 
or are part of an owners’ corporation you can find 
information on what steps you need to take to 
ensure smoke-free living. 
The fact sheets are: 
  Fact sheet 2: How tenants can take action
  Fact sheet 3: How owners can take action
  Fact sheet 4: Owners’ corporation obligations
These tailored fact sheets each contain a real-life case 
study where someone has successfully negotiated 
a smoke-free living environment for themselves and 
their families.

 Fact sheet 5 
Smoke-free by-laws that support smoking 
bans in apartments
Owners’ corporations can choose to pass a strata by-law 
prohibiting or restricting smoking on the premises. This 
fact sheet contains information on the model by-laws 
that are available under the law to restrict smoking in 
apartment buildings. Cancer Council NSW promotes 
the adoption of a 100% smoke-free by-law in apartment 
buildings to provide healthy, clean air to all residents.

 Factsheet 6 
Useful advocacy skills for taking action
People often find it difficult to raise the controversial 
topic of smoking with other tenants, owners and 
strata committees. This fact sheet is designed to help 
all individuals advocate for smoke-free living in a  
non-confrontational style.

 Term Definition

 Tenant A person renting an apartment from a landlord
 Owner An owner of an apartment, can be a landlord or owner-occupier 
 Owner-occupier An owner of an apartment who also resides there
 Landlord An owner who rents the apartment to a tenant
 Resident Refers to anyone residing in the apartment – both tenants and owner-occupiers
 Owners’ corporation Every person who owns an apartment is part of the owners’ corporation
 Strata committee/ 
 executive committee 

The strata or executive committee refers to the executive committee of the owners’ 
corporation who are appointed to make decisions on behalf of all residents

 Strata scheme When an apartment complex is managed by a strata committee
 Strata manager A person who is appointed to carry out the decisions made by the 

strata executive committee
 Lot An apartment within a building either owned or rented by a tenant
 Common area Shared areas in an apartment complex

Glossary of terms used in this toolkit
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Health benefits of smoke-free apartments

 Secondhand smoke is a health concern

Secondhand tobacco smoke is a cause of cancer and 
any level of exposure is unsafe.1-3 Children exposed to 
secondhand smoke are at an increased risk of sudden 
infant death syndrome, acute respiratory infections, 
ear problems, and more severe asthma. Adults who 
have been exposed to secondhand smoke experience 
immediate adverse effects on their cardiovascular system 
and in the long term can develop coronary heart disease 
and lung cancer.1, 4 In Australia 6% of lung cancer cases 
in men and women have been attributed to living with a 
partner who smokes.5

  Cancer Council NSW supports the community 
in achieving smoke-free living

Allowing more people to live smoke-free by reducing the 
community’s exposure to secondhand smoke is a priority 
for Cancer Council NSW. Our interest in strata law reform 
stems from our concern that residents in strata schemes 
are not protected from forced exposure to secondhand 
smoke, many of whom are concerned about exposure 
within their home.
Residents of apartments are particularly susceptible 
because smoke can easily move between smoking 
and non-smoking areas of a building. Cancer Council’s 
NSW Community Survey on Cancer Prevention (2016) 
found one in five people reported secondhand exposure 
to smoke inside their homes with 62% experiencing it 
weekly. People living in apartments were twice as likely 
to be exposed as those living in detached houses  
(34% vs 17%).6 

  You are not alone: there is community support 
for smoke-free living

Laws restricting smoking in indoor and outdoor public 
areas have been widely adopted and accepted in NSW 
due to the known, serious health risks of secondhand 
smoke exposure.1-3,7 For many years surveys have 
shown that the majority of Australians (93%) want 
to live in smoke-free homes.8 Yet residents living in 
apartment complexes remain exposed to secondhand 
smoke, even in common areas.9 
Although some strata schemes in NSW are already 
adopting smoke-free by-laws, including 100% smoke-
free by-laws that ban smoking completely, there is not 
a great deal of information available to people affected 
by secondhand smoke on how they can address this 
important issue.10 This toolkit is designed to assist 
residents and owners’ corporations in how they can 
make their apartment complex smoke-free.

  Cancer Council Australia National Position  
Statement is available

Cancer Council NSW is frequently contacted by 
residents of strata schemes seeking advice on what 
can be done to stop secondhand smoke from entering 
their home. Cancer Council Australia, the nationwide 
organisation, recognises that smoke infiltration is not safe 
and is a continuing hazard. A national position statement 
on addressing smoke infiltration in multi-unit housing 
is available on the Cancer Council Australia website 
by searching “smoke infiltration”.

Benefits of 
smoke-free 
apartments
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Financial benefits of  
smoke-free apartments

  Financial benefits exist for both tenants 
and owners 

Housing providers may be reluctant to go smoke-free, 
but there are numerous financial benefits of smoke-free 
homes. These include cheaper cleaning costs, better  
re-sale value and a reduced risk of fire. 
Smoke-free apartments have been shown to have 
cheaper cleaning costs for owners of units who are 
selling or leasing their properties as tobacco smoking 
leaves smoke residue on walls and curtains. A report 
in the United States found apartment turnover costs 
were double when smoking is allowed compared to 
a smoke-free unit.11 
Smoke can cling to surfaces long after an active smoker 
has left and this lingering smoke can continue to cause 
health hazards by releasing chemicals in to the air.12 
A study of apartments that had been recently vacated by 
smokers found that the level of nicotine in dust, air and 
on surfaces was still high two months later, even after the 
apartments had been professionally cleaned.13 
This means that new residents may experience these 
negative health effects and makes apartments where 
previous residents have smoked undesirable.
Smoke-free homes carry a reduced risk of fire and 
other cigarette-related damage such as burn marks 
on carpets, furniture and counters thereby reducing 
repair or replacement costs. Fires attributed to 
smoking still contribute substantially to the social 
costs of tobacco smoking.14

Legal benefits of  
smoke-free apartments

  Smoke-free apartments protect landlords 
from legal claims

Providing smoke-free housing means that landlords are 
protected from legal claims of tenants who are exposed 
to secondhand smoke. In a case heard by the Civil 
and Administrative Tribunal (see Fact sheet 3: Bhandari 
versus Laming 2015) a landlord was ordered to pay 
compensation to a tenant as it was decided that he had 
failed in this responsibility as the tenant was experiencing 
smoke-penetration from a neighbouring apartment. 
The tribunal said that the landlord could have asked 
the owners’ corporation to introduce a by-law to ban 
smoking, attain an order for the smoker to stop smoking 
or undertake repairs to prevent smoking passing between 
the two units. This ruling set a precedent for many other 
landlords to be vulnerable to similar fines for not providing 
a healthy living environment for their tenants.
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How to prevent or address the  
problem of smoke-penetration in apartments
There are options available to tenants to address the 
problem of smoke-penetration in apartment blocks. 
An initial approach to resolve the problem might be 
to discuss possible solutions directly with the smoker. 
This may be effective and no further action is required. 
However, this may only be a short-term strategy. 
Implementing a by-law in your apartment complex 
is a longer term solution that protects all residents 
of an apartment complex.

  Introduce a smoke-free by-law 

To manage the shared living environment of all 
residents and ensure proper use of common property, 
strata schemes can introduce a set of rules called by-
laws. By-laws apply to all residents in a strata scheme. 
An owners’ corporation can introduce by-laws to address 
smoke-penetration in apartments. The NSW Government 
Strata Schemes Management Regulations 20161 includes 
example by-laws concerning smoke-penetration that can 
be adopted and used in strata schemes. Cancer Council 
NSW recommends a 100% smoke-free home. A first 
step is to check whether your strata scheme already has 
by-laws concerning smoke-penetration. 

  What is the process for introducing a by-law?

The strata scheme can create smoke-free by-laws or 
make changes to existing ones. New by-laws can be 
made through a special resolution at a general meeting of 
the owners’ corporation, which requires that 75% vote in 
favour of the resolution. Landlords are part of the owners’ 
corporation and can advocate and vote for a smoke-free 
by-law on your behalf. Tenants may vote only if they hold 

a proxy (giving them voting rights on an owner’s behalf). 
As a tenant, you also have the right to attend owners’ 
corporation meetings and can speak on particular 
matters if the owners’ corporation votes to allow it. 
See Fact sheet 5:  
Smoke-free by-laws: know your options.

  The role of a tenant representative 

If at least half of the apartments in your strata scheme 
have been tenanted, then a tenant representative can 
be nominated as a non-voting member of the executive 
strata committee. The tenant representative can advocate 
for a smoke-free by-law on your behalf at the owners’ 
corporation meeting.

  There are other ways to address smoke-
penetration through the legal system

Under the current Strata Schemes Management Act 
2015,2 residents cannot cause a nuisance or hazard that 
can interfere with another person enjoying their apartment 
or common property. If cigarette smoke penetrates 
your apartment from other parts of your strata building it 
can become a nuisance and, as a result, be subject to 
legal redress. You should also be aware that under the 
NSW Residential Tenancies Act 20103 your landlord or 
landlord’s agent must take all reasonable steps to ensure 
that other neighbouring tenants do not interfere with 
your reasonable peace, comfort or privacy in using your 
residential premises. In both of these cases the Civil and 
Administrative Tribunal is empowered to hear and settle 
disputes relating to residential tenancies.

How  
tenants can 
take action

Achieving smoke-free apartment living
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  The Civil and Administrative Tribunal

Tenants and owners have the right to apply for a hearing 
by the Civil and Administrative Tribunal and have the 
power to take a resident who smokes to the Tribunal 
seeking that the resident cease all behaviour (including 
smoking) that is causing a nuisance. It was the Tribunal 
that ordered residents in an apartment complex to take 
action to prevent smoke odour from their cigarettes 
entering other apartments and common property 

after a strata committee brought a case on behalf of 
tenants who had been exposed to secondhand smoke.4,5 

See the NSW Government Civil and Administrative 
Tribunal website for information on how to resolve 
a tenancy dispute. 

www.ncat.nsw.gov.au/Pages/cc/Divisions/
Tenancy/tenancy.aspx
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 Case Study
An apartment complex in Ashfield 
passed a 100% smoke-free by-law 
in their apartment complex
The chairman of an owners’ corporation for a 
residential apartment building in the inner western 
Sydney suburb of Ashfield was approached 
by residents concerned about tobacco smoke 
penetrating their apartments. They were also 
dismayed at having to continually remove tobacco-
related litter from footpaths and garden beds at 
the block. Residents complained of being exposed 
to the smoke day and night with little respite. The 
smoke was originating from two units in the block 
of eight. In one of the two units the smoke would 
reportedly drift from the living room through a balcony 
door and then through balcony doors and windows 
of other units. Residents believed the smoke was 
also travelling through vents in the walls of units and 
via the building roof cavity. In the other of the two 
units, the tenant reportedly used the balcony for 
smoking with the resultant smoke drifting directly 
into windows and other balcony doors. 
The chairman sought advice from the block’s 
strata manager about the legality of a strata by-law 
that would allow a 100% smoke-free policy to be 
implemented at the block. Based on a 2006 decision 
by the Consumer, Trader and Tenancy Tribunal in 
NSW,4 the strata manager confirmed the legality of 
such a by-law. Consequently, at the request of the 
owners’ corporation, the strata manager developed 
a by-law, which was supported by more than the 
required 75% of those attending the special meeting 
organised to decide the matter. Subsequently, all 
current residents of the building were notified of the 
new by-law, and from that point on, every new tenant 
was informed of the by-law prior to signing their lease. 

Signage was also posted at strategic points on the 
property to inform visitors - including trades people - 
that the entire property is a smoke-free area. Shortly 
after the by-law was adopted, one tenant from whose 
unit tobacco smoke had been escaping moved out. 
The tenant in the other unit from which smoke had 
been escaping reportedly initially refused to comply 
with the requirement of the by-law and continued 
to smoke on the unit balcony. The response of the 
executive committee was to advise the tenant that if 
this non-compliance continued the tenant would be 
issued with a ‘Notice to Comply with a By-Law’ and 
that a fine of up to $550 could be imposed by the 
Consumer, Trader and Tenancy Tribunal. In response, 
the tenant agreed to walk the short distance to 
the footpath at the front of the building and smoke 
there, thus resolving the matter. The chairman of the 
owners’ corporation has informed Cancer Council 
NSW that since the by-law was passed:
“ … we have received nothing but praise from all the 
residents of the building, new tenants and owners 
in the building, and the managing agents of the 
units. It is definitely a healthier place to live without 
any unsightly cigarette butts on the ground or foul 
secondhand smoke wafting throughout the building 
and common areas. I believe we have increased 
the rental/resale value of each unit in the building. 
After all, approximately 83% of the population do 
not smoke and would preferably live in an apartment 
block that is free of cigarette smoke as a result of 
how close we all live to our neighbours, and a non-
smoking tenant would definitely want to rent out 
a unit that has not had a smoker in it previously. 
However, this is difficult to quantify, but is the opinion 
of myself and the other seven owners, along with 
the managing agent of the building.”
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How to prevent or address the  
problem of smoke-penetration in apartments
There are options available to owners to address the 
problem of smoke-penetration in apartment blocks. 
An initial approach to resolve the problem might be 
to discuss possible solutions directly with the smoker. 
This may be effective and no further action is required. 
However, this may only be a short-term strategy. 
Implementing a by-law in your apartment complex 
is a longer term solution that protects all residents 
of an apartment complex.

  Introduce a smoke-free by-law  

To manage the shared living environment of all residents 
and ensure proper use of common property, strata 
schemes can introduce a set of rules called by-laws. 
By-laws apply to all residents in a strata scheme. An 
owners’ corporation can introduce by-laws to address 
smoke-penetration in apartments. The NSW Government 
Strata Schemes Management Regulation 20161 includes 
example by-laws concerning smoke-penetration that 

can be adopted and used in strata schemes. Cancer 
Council NSW recommends a 100% smoke-free home. 
A first step is to check whether your strata scheme 
already has by-laws concerning smoke-penetration. 

  How to introduce a smoke-free by-law

If a property owner in a multi-unit development does 
not own the entire development, this owner should seek 
the support of the owners’ corporation to establish a 
strata by-law that prohibits smoking throughout the 
entirety of the development. The members of an owners’ 
corporation can create smoke-free by-laws or make 
changes to existing ones. New by-laws can be made 
through a special resolution at a general meeting of the 
owners’ corporation, which requires that 75% vote in 
favour of the resolution. See Fact sheet 5: Smoke-free  
by-laws: know your options.

Fact sheet 3



 Legal Case Study
Bhandari versus Laming 2015
Landlord required to pay compensation 
to a tenant for failing to provide premises 
that were fit for habitation due to sustained 
smoke-penetration.
Ms Laming and her young daughter had been renting 
an apartment in inner Sydney for some time when Ms 
Laming complained to her landlord about the smoke 
penetrating her apartment from a resident who was 
smoking in the unit below. She was concerned 
about the health effects on herself and her child. 
The landlord did not take any action so she took her 
case to the NSW Civil and Administrative Tribunal. 
The Tribunal agreed with Ms Laming that her unit 
was not fit for habitation. The Tribunal found that 
it was not acceptable for a tenant and a child to 
live in an environment which smelt of tobacco 
smoke, particularly when the smoke was so strong 
that it caused them to feel unwell. The Tribunal 
ruled in her favour, stating that the landlord had 
failed in his responsibility to provide premises that 
were fit for habitation. The landlord was ordered 
to pay Ms Laming $11,681 in compensation for 
breaching the residential tenancy agreement. The 
compensation included a 40% rent reduction from 
the commencement of the lease and compensation 
for packing and removalist costs Ms Laming incurred 
when she was forced to move out of the unit. 

The tribunal said that the landlord could have 
asked the owners’ corporation to introduce a by-
law to ban smoking, attain an order for the smoker 
to stop smoking or undertake repairs to prevent 
smoking passing between the two units. Laming’s 
landlord was fined for not providing a healthy living 
environment for his tenant. The Laming ruling 
could set precedent for many other landlords to be 
vulnerable to similar fines for not providing a healthy 
living environment for their tenants.
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  There are other ways to address smoke-
penetration through the legal system

Under the current Strata Schemes Management Act 
20152, tenants or owner/occupiers cannot cause a 
nuisance or hazard that can interfere with another person 
enjoying their apartment or common property. If cigarette 
smoke drifts into your apartment from other parts of 
your strata building it can become a nuisance, and as a 
result, be subject to legal redress. If you are a landlord, 
you should be aware that under the NSW Residential 
Tenancies Act 20103 you must take all reasonable steps 
to ensure that other neighbouring residents do not 
interfere with the reasonable peace, comfort or privacy of 
tenants residing in your premises. In both of these cases 
the Civil and Administrative Tribunal is empowered to hear 
and settle disputes relating to residential tenancies.

  The Civil and Administrative Tribunal

Tenants and owners have the right to apply for a 
hearing by the Civil and Administrative Tribunal and 
have the power to take a resident who smokes to the 
Tribunal seeking that the resident cease all behaviour 
(including smoking) that is causing a nuisance. Owners’ 
are responsible for providing tenants with premises fit for 
habitation. In a case heard by the Civil and Administrative 
Tribunal (see above) a landlord was ordered to pay 
compensation to a tenant as it was decided that he had 
failed in this responsibility as the tenant was experiencing 
smoke-penetration from a neighbouring apartment.
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Owners’ 
corporation 
obligations
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Smoke-penetration can cause distress and lead to disputes
Strata managers or committee members are sometimes 
approached by residents regarding smoke-penetration. 
This can be distressing for residents and lead to disputes. 
People who smoke in apartments can feel targeted 
and stigmatised. 
Cancer Council NSW is often contacted by tenants 
and owners in apartments about the distressing 
nature of smoke-penetration and the aim of this 
toolkit is to provide all residents and members of a 
strata scheme with the information and tools required 
to make an informed decision that is right for their 
apartment complex.

  Smoke-free policies are intended to provide 
a clean, shared living environment

Tenants and owners share infrastructure and spaces. 
To manage the shared living environment of all residents 
and ensure proper use of common property, the owners’ 
corporation can implement by-laws to ensure that 
common rules apply to all people residing there. The aim 
of smoke-free by-laws is to create clean and healthy air 
in people’s shared living environment. It is not intended 
to isolate people who smoke. Smoke-free policies do not 
preclude people who smoke from living in the building, 
they simply restrict where people can smoke or they may 
require all people not to smoke while on the property.
Cancer Council NSW encourages all owners’ 
corporations to introduce 100% smoke-free policies to 
improve the health of tenants, create a more habitable 
environment, reduce cleaning and refurbishment costs, 
reduce the chances of fire and to limit the risk of lawsuits 
arising from secondhand smoke exposure. 

Fact sheet 4



 Legal Case Study
Owners’ corporation versus  
May and Ors 2006
Tenants ordered to stop smoke from penetrating 
neighbouring apartments
The owners’ corporation of an apartment complex 
in Millers Point won a case taking two residents 
to the Tribunal as their smoke was penetrating 
neighbouring apartments. Residents noticed the 
smoke immediately and one neighbour complained 
of the smell in her bedding as a result of the smoke. 
The owners’ corporation took action on behalf of 

tenants in the building. The Tribunal ordered the 
residents to take action to prevent smoke from 
penetrating neighbouring apartments and the  
owner/s of that apartment were also ordered to 
ensure smoke was not able to drift into other 
apartments. This case paved the way for owners’ 
corporations and strata committees to take action 
on smoke-penetration.2 
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  Owners’ corporations can enforce by-laws

Once a by-law is in place and communicated to all 
residents in the building if there is an infringement – i.e. 
a resident continues to smoke in areas that are smoke-
free – a penalty notice can be issued by the owners’ 
corporation. The Strata Schemes Management Act 
20151 states that an owners’ corporation for a strata 
scheme may give notice to the owner or resident to 
comply with a specified by-law. On application by the 
owners’ corporation to the Tribunal (see above) the owner 
or resident may be ordered to pay a monetary penalty 
if they have contravened a by-law. 

  The Civil and Administrative Tribunal

Tenants, owners and owners’ corporations have the 
right to apply for a hearing by the Civil and Administrative 
Tribunal and have the power to take a resident who 
smokes to the Tribunal seeking that the resident cease 
all behaviour (including smoking) that is causing a 
nuisance. It was the Tribunal that ordered residents in 
an apartment complex to take action to prevent smoke 
odour from their cigarettes entering other apartments 
and common property after a strata committee brought 
a case on behalf of tenants who had been exposed to 
secondhand smoke.2

CAN10354 11/16 (4)



Smoke-free 
by-laws: know 
your options

Achieving smoke-free apartment living

Smoke-free by-laws can be introduced in your apartment 
complex to protect you and other tenants from secondhand 
smoke exposure

  Cancer Council NSW recommends a 100% 
smoke-free policy in apartment complexes

The NSW Government has provided model by-laws that 
prevent smoke-penetration from entering common areas 
or any other lot/apartment. However, Cancer Council 
NSW recommends a 100% smoke-free by-law on 
common property and all lots.

  Rationale for Cancer Council NSW’s 100%  
smoke-free by-law

Smoke originating in one unit can penetrate nearby lots 
and common property.1 Implementing 100% smoke-free 
polices are the most effective way to protect non-smoking 
residents from secondhand smoke.1, 2 In a 2012 survey 
of residents in the US, partial bans – where smoking 
was permitted in private lots only – were associated 
with greater exposure to secondhand smoke than when 
smoking was permitted in common areas.3 A complete 
ban is the only way to ensure that residents are not 
exposed to secondhand smoke.

  Possible wording of a 100% smoke-free  
model by-law

An owner or resident of a lot, and any invitee of the 
owner or resident, must not smoke tobacco or any 
other substance on the lot or on common property.

  Did you know?

• Lots refer to apartments or individual dwellings
• Common property refers to shared areas within 

an apartment complex 
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 Extract from Strata Schemes Management Regulation 
Released August 2016, enforced from 30 November 2016

  Schedule 3 Model by-laws for residential 
strata schemes 

(Clause 37) 
Note. These by-laws do not apply to a strata scheme 
unless they are adopted by the owners’ corporation 
for the strata scheme or lodged with the strata plan.

  Smoke-penetration 

Note. Select option A or B. If no option is selected, 
option A will apply. 
  Option A 
  1. An owner or resident, and any invitee of the 

owner or resident, must not smoke tobacco or 
any other substance on the common property. 

  2. An owner or resident of a lot must ensure that 
smoke caused by the smoking of tobacco or any 
other substance by the owner or resident, or any 
invitee of the owner or resident, on the lot does not 
penetrate to the common property or any other lot. 

  Option B 
  1. An owner or resident of a lot, and any invitee 

of the owner or resident, must not smoke tobacco 
or any other substance on the common property, 
except: (a) in an area designated as a smoking 
area by the owners’ corporation, or (b) with the 
written approval of the owners’ corporation. 

  2. A person who is permitted under this by-law 
to smoke tobacco or any other substance on 
common property must ensure that the smoke 
does not penetrate to any other lot. 

  3. An owner or resident of a lot must ensure that 
smoke caused by the smoking of tobacco or any 
other substance by the owner or resident, or any 
invitee of the owner or resident, on the lot does not 
penetrate to the common property or any other lot.

The full Strata Schemes Management 
Regulation 20167 is available from the 
NSW Legislation website
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  Model (example) by-laws about  
smoke-penetration are available

In 2016 the NSW Government changed the regulations 
for the management of strata schemes. The result of this 
was the inclusion of model, or example, by-laws about 
smoking in apartment buildings. By-laws are not laws 
that are enforced by the government, instead they are 
rules that a community or corporation agree upon. As 
such, they are governed by the strata schemes in each 
individual apartment complex. Owners’ corporations can 
decide which by-laws they want to use from the list of 
possible model by-laws. They can write a new by-law or 
they can decide not to have any by-laws about people’s 
smoking behaviour.
Cancer Council NSW commends the NSW Government 
for providing model by-laws that specifically address 
smoke-penetration in strata schemes in order to protect 

owners and tenants from exposure to secondhand 
smoke. However, all options for reducing exposure 
to secondhand smoke should be available to tenants 
when addressing the issue of smoke-penetration in 
apartment complexes. 

  Some strata schemes in NSW have  
already adopted smoke-free by-laws

Cancer Council NSW in 2015 randomly sampled 
1,308 strata schemes and found that around 200 of 
them have already implemented smoke-free by-laws. 
Some strata schemes have even implemented 100% 
smoke-free by-laws.4 This is part of a growing trend of 
Australians choosing to make their homes smoke-free.5, 6 
There are no known challenges to these by-laws being 
implemented since 2011.
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Useful advocacy 
skills for 
taking action

Achieving smoke-free apartment living

Whether you’re a tenant or owner implementing a smoke-free  
by-law in your strata scheme it can be challenging to convince 
key decision makers. There are steps that can be taken to ensure 
that you achieve smoke-free living in your home

  Create a log

Use a log to document when smoke enters your home, 
how it is entering and how it is affecting the health of you 
and your family. Include information on everything you do 
to address the problem. This can include how you try to 
prevent the smoke entering your home and who you have 
spoken to in resolving the issue – your neighbour or the 
owner of the apartment, for example. 

  Collect evidence

Familiarise yourself with the health and financial 
impacts of secondhand smoke exposure and community 
support in NSW for smoke-free homes as well as the 
legal implications. All this information is detailed in 
Fact sheet 1: Benefits of smoke-free apartments.

  Create a story

Use the information from your log and the evidence to 
create a personal story on how smoke-penetration is 
affecting you. This is usually a few short paragraphs to 
explain what the problem is, how it is affecting you, your 
family and potentially other residents and what you think 
the solution is.

  Seek support 

Check with your neighbours if they are also experiencing 
smoke-penetration in their home. The more residents 
you have supporting your case the more convincing 
your argument will be. Particularly focus on residents 
who have voting power at owners’ corporation meetings. 

Fact sheet 6
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  Select a by-law 

You will need to select a model by-law that best 
addresses your issue. See Fact Sheet 5: Smoke-free  
by-laws: know your options. 

  Present your case 

At the owners’ corporation meeting you will need to 
make a convincing case to get a smoke free by-law in 
place. You will be ready once you have completed all the 
steps. Present your evidence, tell your story and mention 
the support you have from other people in the apartment 
complex. Clearly explain how the smoke-free by-law 
will solve the issue and contribute to clean, healthy air 
for all residents in the apartment complex. 

  Taking your issue to the Tribunal

If you’re unsuccessful in achieving your smoke-free by-
law you may need to raise the issue through the NSW 
Civil & Administrative Tribunal.  

Visit the NSW Tribunal page. 
This website contains the necessary steps 
required to resolve your dispute.

  Owners’ corporations can enforce by-laws

Once a by-law is in place and communicated to all 
residents in the building, if there is an infringement  
– i.e. a resident continues to smoke in areas that are 
smoke-free – a penalty notice can be issued by the 
owners’ corporation. The Strata Schemes Management 
Act 20151 states that an owners’ corporation for a 
strata scheme may give notice to the owner or resident 
to comply with a specified by-law. On application by 
the owners’ corporation to the Tribunal (see above) the 
owner or resident may be ordered to pay a monetary 
penalty if they have contravened a by-law. 

  Communicating the by-law

If you’re successful in achieving a smoke-free by-law you 
will need to communicate the by-law to all the residents 
in your strata scheme. 
Here are a number of steps you can take to successfully 
implement a smoke-free by-law:
   Provide notice to residents of any decision to 

introduce the smoke-free building policy and 
indicate where it will apply in indoor areas. This 
can include notices around the building and letters. 

   Include adherence of the smoke-free policy 
as a condition of lease in any new or renewed 
rental leases. 

   Include information about the smoke-free policy 
in any ‘for rent’ or ‘for sale’ advertising.

   Place ‘no smoking’ or ‘smoke-free area’ signs 
in strategic locations. 

 Smoke-free signage is available from the 
NSW Ministry of Health.

   Be ready to explain the reasons for the smoke-
free policy to residents and would-be residents. 
Consider referring them to this toolkit.
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