
Useful advocacy 
skills for 
taking action

Achieving smoke-free apartment living

Whether you’re a tenant or owner implementing a smoke-free  
by-law in your strata scheme it can be challenging to convince 
key decision makers. There are steps that can be taken to ensure 
that you achieve smoke-free living in your home

  Create a log

Use a log to document when smoke enters your home, 
how it is entering and how it is affecting the health of you 
and your family. Include information on everything you do 
to address the problem. This can include how you try to 
prevent the smoke entering your home and who you have 
spoken to in resolving the issue – your neighbour or the 
owner of the apartment, for example. 

  Collect evidence

Familiarise yourself with the health and financial 
impacts of secondhand smoke exposure and community 
support in NSW for smoke-free homes as well as the 
legal implications. All this information is detailed in 
Fact sheet 1: Benefits of smoke-free apartments.

  Create a story

Use the information from your log and the evidence to 
create a personal story on how smoke-penetration is 
affecting you. This is usually a few short paragraphs to 
explain what the problem is, how it is affecting you, your 
family and potentially other residents and what you think 
the solution is.

  Seek support 

Check with your neighbours if they are also experiencing 
smoke-penetration in their home. The more residents 
you have supporting your case the more convincing 
your argument will be. Particularly focus on residents 
who have voting power at owners’ corporation meetings. 

Fact sheet 6
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  Select a by-law 

You will need to select a model by-law that best 
addresses your issue. See Fact Sheet 5: Smoke-free  
by-laws: know your options. 

  Present your case 

At the owners’ corporation meeting you will need to 
make a convincing case to get a smoke free by-law in 
place. You will be ready once you have completed all the 
steps. Present your evidence, tell your story and mention 
the support you have from other people in the apartment 
complex. Clearly explain how the smoke-free by-law 
will solve the issue and contribute to clean, healthy air 
for all residents in the apartment complex. 

  Taking your issue to the Tribunal

If you’re unsuccessful in achieving your smoke-free by-
law you may need to raise the issue through the NSW 
Civil & Administrative Tribunal.  

Visit the NSW Tribunal page. 
This website contains the necessary steps 
required to resolve your dispute.

  Owners’ corporations can enforce by-laws

Once a by-law is in place and communicated to all 
residents in the building, if there is an infringement  
– i.e. a resident continues to smoke in areas that are 
smoke-free – a penalty notice can be issued by the 
owners’ corporation. The Strata Schemes Management 
Act 20151 states that an owners’ corporation for a 
strata scheme may give notice to the owner or resident 
to comply with a specified by-law. On application by 
the owners’ corporation to the Tribunal (see above) the 
owner or resident may be ordered to pay a monetary 
penalty if they have contravened a by-law. 

  Communicating the by-law

If you’re successful in achieving a smoke-free by-law you 
will need to communicate the by-law to all the residents 
in your strata scheme. 
Here are a number of steps you can take to successfully 
implement a smoke-free by-law:
   Provide notice to residents of any decision to 

introduce the smoke-free building policy and 
indicate where it will apply in indoor areas. This 
can include notices around the building and letters. 

   Include adherence of the smoke-free policy 
as a condition of lease in any new or renewed 
rental leases. 

   Include information about the smoke-free policy 
in any ‘for rent’ or ‘for sale’ advertising.

   Place ‘no smoking’ or ‘smoke-free area’ signs 
in strategic locations. 

 Smoke-free signage is available from the 
NSW Ministry of Health.

   Be ready to explain the reasons for the smoke-
free policy to residents and would-be residents. 
Consider referring them to this toolkit.
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