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SUBMISSION ON PUBLIC CONSULTATION DRAFT 
RADIATION CONTROL AMENDMENT (SUN-TANNING UNITS)  

REGULATION 2008 
 
INTRODUCTION  
 
Cancer Council NSW is the leading cancer charity in New South Wales. Our mission 
is to defeat cancer. Cancer Council envisages a future where no life is cut short or its 
quality diminished by cancer. 
 
Australia has among the highest rates of skin cancer in the world. Melanoma is the 
4th most common cancer in Australia1 and two in three Australians will develop some 
form of skin cancer before the age of 702. There are over 1600 deaths from skin 
cancer in Australia every year – 30 every week.  
 
Yet, melanoma and other skin cancers are among the most preventable cancers. 
Almost all skin cancers are caused by ultraviolet (UV) radiation from the sun or from 
artificial sources such as sun-tanning units and solaria. By reducing exposure to UV 
radiation, most skin cancers can be prevented.  
 
 
SUMMARY OF CANCER COUNCIL POSITION 
 
The use of sun-tanning units significantly increases the risk of skin cancer, 
particularly for young people and people with fair skin, and the Government has a 
responsibility to protect people from the risks associated with the use of sun-tanning 
units. For this reason, Cancer Council NSW (CCNSW) is pleased that the NSW 
Government has acknowledged the need to regulate sun-tanning units and solaria 
businesses and taken the first step by releasing draft regulations under the Radiation 
Control Act. 
 
Residents in New South Wales are entitled to protection, which, at a minimum, 
complies with the requirements of the Australian/New Zealand Standard on Solaria 
for cosmetic purposes and aligns with legislation governing the operation of solaria 
provided by other state governments. 
 
To achieve this outcome, and reduce the incidence of skin cancer arising from use of 
sun-tanning units, New South Wales needs a regulatory system that combines clear 
and unambiguous standards, mechanisms for monitoring and enforcement, strong 
penalties, and some form of licensing arrangement to ensure the Department of 
Environment and Climate Change (DECC) has comprehensive information about the 
industry it is regulating.  
 
Cancer Council is of the opinion that there will be little benefit for the people of New 
South Wales if the Draft Regulation is passed without the substantial changes 
outlined in the recommendations that follow. The existence of weak regulations and 
limited powers for the regulatory authority creates a ‘toothless tiger’ and worse yet, a 
false sense of security for the public.  
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Summary of Recommendations 
 
The Radiation Control Amendment (Sun-tanning units) Regulation 2008 be changed 
in the following ways: 
1. provide for some form of licensing for all solaria businesses 
2. require all operators of sun-tanning units to be certified as having completed 
competency-based training 

3. prohibit marketing and promotions that encourage increased use of sun-
tanning units 

4. prohibit claims that use of sun-tanning units are safe or free from risk 
5. prohibit claims of therapeutic benefit from use of sun-tanning units 
6. strengthen provisions for enforcement and penalties 
7. include an obligation for operators to assess skin type of all clients and record 
the assessment 

8. amend the ‘Form of Acknowledgment’ 
 
That either through the Regulation, or a public implementation plan, the Government 
undertake: 
1. a regular program of audits of sun-tanning units and solaria businesses 
2. a follow-up compliance study to assess the impact of the Regulation 
3. a structured communication strategy targeting business owners, and 
operators 

4. the development of an accredited training course for operators to fulfil the 
requirements outlined in s30I 

 
 
 
THE NEED FOR A REGULATORY RESPONSE  
 
A clear and significant link to skin cancer 
The association between exposure to UV radiation from sunlight and skin cancer has 
been well established by epidemiological and clinical research for many years3. 
 
More recently, a number of studies have found a significantly increased risk of skin 
cancer associated with the use of solaria, especially in young people. A systematic 
review conducted by the International Agency for Research on Cancer (IARC) in 
2007 found that the risk for melanoma is up to 75% higher for people whose first 
exposure to artificial UV radiation in a sun-tanning unit occurred before the age of 35 
years. The risk of squamous cell carcinoma (SCC) for solaria users is more than 
twice that of non-users irrespective of age4.  
 
A recent study estimates that in Australia, 281 new melanoma cases, 43 melanoma 
related deaths (in younger people) and 2572 new cases of SCC can be attributed to 
solaria use. Health care costs for these cancers alone are calculated at 
approximately $3 million annually5.    
 
Regulation of sun-tanning units presents an important opportunity for government to 
tackle skin cancer – exposure to artificial sources of UV radiation for the purposes of 
achieving a suntan has no therapeutic benefits, and occurs in a commercial 
environment where government can easily intervene. 
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Failure of the industry to effectively self-regulate 
Although there have been various forms of the National Standard dealing with solaria 
since 1983, the Standard has been treated as a voluntary code of practice, providing 
owners/operators of solaria with generic guidelines to improve safety for operators 
and users of solaria.  
 
Despite the existence of the National Standard, several Australian studies6,7,8,9 have 
shown low levels of solaria industry compliance with the Standard. In particular, 
operators and businesses fail to comply with restrictions on clients’ age and skin type 
and recommendations on discussing safety procedures with clients10.  
 
A study conducted by the Centre for Health Research & Psycho-oncology (CHeRP) 
in 2003 showed the solaria industry in NSW had low levels of compliance with the 
National Standard6. As a result, industry groups (including the Australasian Solarium 
Association, Fitness NSW, Advanced Association of Beauty Therapists and 
Professional Hairdressers Association) undertook to educate their members on the 
requirements of the Australian/New Zealand Standard on Solaria for cosmetic 
purposes.  
 
In 2006 NSW Health commissioned CHeRP to do a follow-up of the study conducted 
in 2003. This research found that there had been little change in levels of compliance 
with the National Standard11.  
 
Given the demonstrated lack of effective self-regulation and the serious health risks 
associated with use of sun-tanning units, Cancer Council supports implementation of 
comprehensive state government regulation of the solaria industry as a matter of 
urgency10. 
 
 
THE NATURE OF THE INDUSTRY AND IMPLICATIONS FOR REGULATION 
 
Businesses and the sector 
The solaria industry in New South Wales is made up of a diverse range of 
businesses ranging from single sun-tanning units in a beauty salon to large 
franchises where artificial UV tanning is the core business of the establishment. The 
industry as a whole is not represented by a recognised peak body which can foster 
effective consultation with health and government bodies or provide support in such 
key areas as development and implementation of operator training and dissemination 
of information for consumers.  
 
There are currently no requirements for licensing, registration, or certification of  
solaria businesses, sun-tanning units, or individual operators. As a result, it is difficult 
to know the number of solaria businesses or sun-tanning units in New South Wales, 
or where they are located. 
 
The Yellow Pages can be used to identify those businesses that advertise artificial 
UV tanning as all, or part, of their services. However, other types of establishments 
such as beauticians, hairdressers and fitness centres may have sun-tanning units, 
and do not reflect this in business names or in listings in Yellow Pages. For example, 
the study conducted by CHeRP in 2003 found that of 975 beauticians, hairdressers 
and fitness centres contacted in Sydney and surrounding regional centres, 8% had a 
sun-tanning unit6.  
 
A national audit of the increase of solaria businesses in urban Australia, conducted 
by Cancer Council Victoria, found that in the decade from 1996 to 2006 the number 
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of solaria businesses in Sydney listed in the Yellow Pages increased by 117% from 
twenty-nine in 1996 to sixty-three in 200612. The figures in this study suggest that 
NSW has the second largest share of the solaria business market of all the states. 
 
User patterns 
There is relatively little data about the characteristics of users of sun-tanning units or 
patterns of use. Data from Cancer Council research indicates that solaria use is most 
common among females aged between 25 and 44 years13. It also appears that users 
are split between those who use on an irregular or special occasion basis, and those 
who use at very frequent levels14. This suggests that even in an environment where 
sun-tanning units and businesses are regulated, education of operators is likely to be 
more effective than attempts to regulate potential users. 
 
 
A MODEL APPROACH TO REGULATION OF SUN-TANNING UNITS AND 
SOLARIA BUSINESSES 
 
It is essential that New South Wales establishes a robust regulatory system that: 
� effectively protects those most at risk from the use of sun-tanning units 
� comprehensively matches all aspects of The Australian/New Zealand Standard 
on Solaria for cosmetic purposes 

� aligns with best practice benchmarks already established in Victoria and South 
Australia 

� includes comprehensive support, monitoring and enforcement mechanisms 
 
A revised draft of The Australian/New Zealand Standard on Solaria for cosmetic 
purposes (AS/NZ 2635:2002) was released for public comment in July 2008. The 
revised Standard is expected in early 2009 and will remain a voluntary code of 
practice unless adopted as part of a regulatory framework.  
 
Two state jurisdictions have already established systems to regulate solaria - Victoria 
since December 2007 and South Australia since March 2008. 
 
A strong system for regulating sun-tanning units and solaria businesses would 
provide for: 
� some form of licensing, registration or notification of all tanning units and 
businesses to provide the DECC regulatory oversight of the entire industry. This 
is essential to enable compliance monitoring and direct communication with 
businesses 

� outcome-based standards or measures, consistent with the National Standard 
� enforcement and penalty provisions that reflect the seriousness of the risk to the 
public, and sufficient to deter breaches, including the revoking of licences or 
registration 

� competency-based certification of operators to facilitate compliance with 
operator-related elements of the National Standard 

 
 
SPECIFIC ISSUES AND RECOMMENDATIONS REGARDING NSW DRAFT 
REGULATION  
 
Cancer Council NSW is pleased that the current (draft) Radiation Control 
Amendment (Sun-tanning Units) Regulation 2008 covers important provisions such 
as prohibiting people under 18 years and with skin type l from using a sun-tanning 
unit and operator training.  
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However, there are significant gaps and omissions in the Draft Regulation that need 
to be addressed to ensure that the regulation does not become a ‘toothless tiger’.  
 
Without substantial changes to the proposed regulatory framework outlined in the 
Public Consultation Draft, New South Wales will be the state with the poorest 
regulation of sun-tanning units. Worse still, enacting inadequate regulations can 
create a false sense of security for the public.  
 
 
1. Licensing 
The draft Regulation makes no provision for a process for identifying the number and 
location of all commercial tanning units in New South Wales. This information is 
critical to enable the regulatory authority to effectively monitor compliance with the 
regulations, and disseminate information to all businesses subject to the regulation.  
 
The best practice option would be to institute a licensing system for solaria 
businesses. Such a model could impose a legal obligation for the owner of the 
business to be registered with, and provide information to, the DECC on the number 
and type of sun-tanning units they own and that installation, operation and 
maintenance of the units complies with those requirements in the National Standard.  
 
A system that involves licensing provides a strong mechanism for enforcement 
including suspending or revoking a licence for breaches of standards, provides the 
DECC with a comprehensive record of all solaria businesses, and ensures business 
owners are aware of obligations and responsibilities. An advantage of a positive 
licensing scheme is that the license fees can pay for the costs of monitoring and 
enforcement. 
 
Without some form of licensing, New South Wales may gain little benefit from the 
regulations, as there will be few options for enforcing the requirements in the 
regulations. This may leave us in a very similar situation to having a voluntary code.  
 
The New South Wales Regulations must include some form of licensing of solaria 
businesses.            
 
 
2. Certification and competency-based training of operators 
The draft Regulation requires that all operators of solaria must be trained (s30I) but 
does not include any provision for such training to be certified in any way. Given the 
relatively poor infrastructure of the industry, and the absence of any existing formal 
training for operators of sun-tanning units, this is a particular weakness. 
 
In addition, the list of areas in which operators are required to be trained should 
include the use of exposure schedules, to ensure consistency with the National 
Standard. 
 
In contrast, the regulations in South Australia require operators of solaria to 
demonstrate an appropriate knowledge of radiation safety by passing an accredited 
exam developed by the Environmental Protection Authority, in order to obtain a 
license to operate a sun-tanning unit.  
 
The training and certification of individuals associated with the Responsible Service 
of Alcohol provides a useful model. The training delivery is generally concise, highly 
targeted and subject to a competency-based assessment. Any person wishing to 
work in a position involving serving alcohol is required to show that they hold an 
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appropriate certificate, issued by an approved training provider. 
 
The New South Wales regulations need to include provision for competency-based 
training and certification of sun-tanning unit operators. 
 
 
3. Prohibiting marketing and promotional activities that encourage increased 
use of tanning units 
 
The National Standard prohibits the promotion of unlimited tanning sessions in any 
promotional or marketing activity, while the New South Wales Draft Regulation 
makes no mention of any restrictions on marketing or promotion. 
 
The Regulation should specifically prohibit any marketing and promotional activities 
that encourage use of sun-tanning units through offers such as unlimited tanning as 
part of a membership package; multiple session passes; or use of sun-tanning units 
as part of a ‘package’, ‘add on’ or ‘upgrade’ for other services such as gym 
membership or beauty treatments. Any materials relating to marketing and 
promotional activities should include a statement listing the risks associated with 
using a sun-tanning unit. 
 
Our observation is that such marketing and promotional activities are far from 
uncommon. The photos in Appendix 1 provide two examples – a large window 
advertisement for a “Solarium Winter Special $6 per session” and an enticement to 
“ask about our 50% off Loyalty Card” for the stand-up solarium.  
 
The New South Wales Regulations need to specifically prohibit marketing and 
promotional activities that encourage increased use of sun-tanning units, and include 
a penalty for breaches of the prohibition. 
 
 
4. Prohibiting any claims that state, suggest or imply that use of sun-tanning 
units is safe and free from risk  
 
The National Standard prohibits the use of claims that solaria use is safe. The New 
South Wales Draft Regulation has no provision that addresses this aspect of the 
National Standard. In contrast, the Victorian legislation prohibits solaria businesses 
from making any claims that exposure to UV radiation in a sun-tanning unit is safe or 
free from risk. 
 
This provision is needed given the tendency of the public to assume that use of sun-
tanning units is safe and the history of solaria businesses making misleading claims. 
Over the past 10 years, the Australian Competition and Consumer Commission 
(ACCC) has taken numerous solaria businesses to court under the Trade Practices 
Act 1974, in relation to promoting use of sun-tanning units. Examples of claims made 
by specific solaria businesses which the court declared to be false or misleading and 
deceptive included: that there is no evidence linking sun-tanning units with an 
increased risk of skin cancer, the process does not damage the skin and that the 
body repairs any damage to the skin caused by exposure to UV radiation.  
 
The NSW Regulation needs to specifically prohibit businesses from making such 
claims, and provide a penalty for any business found to be making prohibited claims. 
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5. Prohibiting claims of therapeutic benefit from use of sun-tanning units 
 
The National Standard prohibits the use of claims that solaria use has any non-
cosmetic benefits. In line with this, the SA legislation prohibits any claims of 
therapeutic benefit from using sun-tanning units.  
 
This provision is needed given the history of solaria businesses making misleading 
claims. Over the past 10 years, the Australian Competition and Consumer 
Commission (ACCC) has taken numerous solaria businesses to court under the 
Trade Practices Act 1974, in relation to claims which have been false, deceptive or 
misleading. Examples of claims made by specific solaria businesses have included: 
tanning is good for you, sunbeds are beneficial to health, tanning is your body’s 
natural defence against sunburn and that some cancers are slowed or inhibited by 
exposure to sunlight. 
 
The New South Wales Regulation needs to specifically prohibit businesses from 
making such claims, and provide a penalty for any business found to be making 
prohibited claims. 
 
Ultraviolet light (phototherapy) is used to treat some skin disorders such as psoriasis 
and eczema. Prohibiting claims of health or non-cosmetic benefits from use of sun-
tanning units does not affect the therapeutic use of UV light as prescribed and 
supervised by a medical practitioner.  
 
 
6. Enforcement and Penalties  
 
The way the Draft Regulation is constructed, the financial penalties are the ONLY 
sanctions available to the DECC for any breaches of the regulations, so it is critical 
that the penalties are severe enough to act as a deterrent to business owners from 
breaching the regulations. Yet the proposed penalties outlined in the Draft 
Regulations appear to be very low, particularly in comparison to penalties in Victoria 
and South Australia. The regulatory systems established in both Victoria and South 
Australia combine the use of fines as well as the ability to revoke licenses. 
 
The Regulation would be considerably strengthened with an increase in penalties, 
together with the addition of some form of licensing.  
 
Without these changes, there is little likelihood that the Regulations will provide any 
greater protection than the current voluntary code of conduct. 
 
 
7. That skin checks are mandatory for every client 
 
A key feature of the National Standard and the NSW Draft Regulation is the banning 
of people with very fair skin from using sun-tanning units. In practice, achieving this 
outcome would require that the tanning unit operator assesses the skin type of every 
potential user of a tanning unit. The Victorian legislation addresses this by including a 
requirement for a mandatory skin type assessment as an obligation on the operators. 
In the NSW Draft Regulation, it is only mentioned in relation to the training of 
operators. 
 
The New South Wales Regulation should be amended to ensure operators carry out 
a skin check of every client before every tanning session. This will ensure that clients 
with skin type l are prohibited from using the sun-tanning unit and allow the operator 
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to accurately adjust exposure time for every client based on their individual skin type. 
This requirement could be reflected by adding a component to the ‘Form of 
Acknowledgement’ for the operator to note the skin type of the client. 
 
 
8. Amendments to the proposed ‘Form of Acknowledgement’  
 
In keeping with the National Standard, the National Directory for Radiation Protection 
and regulations in other States, the proposed Form of Acknowledgment should be 
termed a Client Consent Form. The Client Consent Form must provide the consumer 
with clear information on the risks associated with using a sun-tanning unit as well as 
calling attention to the operator’s obligation to comply with the regulations.   
 
The section dealing with the Acknowledgement needs the addition of a new point -   
“I choose to undergo ultraviolet exposure in this establishment”, consistent with the 
National Standard. 
 
As noted in (7) above, the consent form should also include a record confirming that 
the operator has assessed the skin type of the client, and the skin type classification 
of the client. 
 
 
IMPLEMENTATION ISSUES  
 
In order to maximise the objective of the Radiation Control Act 1990 – to “secure the 
protection of people from exposure to harmful radiation” – Cancer Council strongly 
recommends that the following activities form part of a public implementation plan: 
 
1. Regular program of audits of sun-tanning units and solaria businesses, with a 
commitment in regulations that all solaria businesses should be visited a 
certain number of occasions over a two year period  

 
2. A follow-up compliance study to assess the impact of the regulation, funded 
by DECC, two years after the Regulation is in place 

 
3. A structured communications strategy to ensure that all owners of solaria 
businesses, and operators are aware of the legal obligations under the 
Regulation 

  
4. The development of an accredited training course that fulfils the requirements 
for operator training outlined in s30I 
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