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Supplement to Cancer Council NSW’s Submission to the Public Health (Tobacco) Act 
2008 Statutory Review 
 
Cancer Council NSW appreciates the opportunity to provide a supplement to our submission 
to the Statutory Review of the Public Health (Tobacco) Act 2008 (the Act) to inform the 
report being prepared for the Minister for Health and Minister for Medical Research. Cancer 
Council NSW recently conducted qualitative research with tobacco retailers that have 
ceased selling tobacco products. Our findings, summarised below, reinforce the need for 
government regulation in regards to the retail sales of tobacco products.  
 
Cancer Council NSW’s audit of tobacco retailers in 2012 identified a number of retailers that 
had stopped selling tobacco products since registering with the Tobacco Retailer Notification 
scheme (TRN). Earlier this year we followed up some of the retailers in metropolitan Sydney 
and the Hunter Region to understand their decision making about tobacco sales. We 
conducted semi-structured interviews with key decision makers in 13 retail outlets 
(predominately licensed premises). Retailers commonly reported changes in the legislative 
environment and reducing profits as drivers for their decision to cease sales. Restrictions on 
vending machine operators were a particular impetus for licensed premises to cease selling 
tobacco products. For example, participants reported that selling was no longer worth their 
while given the requirement for vending machines to be operated by staff. Other outlets 
seemed to be most affected by point of sale display restrictions and associated 
requirements. Our findings show that government intervention is an important catalyst for 
retailers to leave the market. 
 
We were concerned to find that some retailers described their presence in the market as 
fluid, moving in and out of the market in response to incentives provided by tobacco 
manufacturers and/or wholesalers. In fact, of the 98 retailers in metro Sydney and the Hunter 
who were no longer selling tobacco in late 2012 and who were invited to participate in the 
follow-up research in early 2014, 16% could not participate because they had returned to 
selling tobacco. This suggests that movement in and out of the market may actually be a 
more significant issue than captured in the interviews. Government policy should be mindful 
of tobacco industry strategies to influence retailers’ profit margins and their decision to stay 
in the market, and should design regulations that minimise the effect of these strategies. 
 
In central Sydney, this situation is potentially complicated by an inadvertent consequence of 
the recent ‘lock out’ laws. Among licensed premise operators interviewed in this area, there 
was mention of plans to re-enter the market in order to minimise fears about customers 
leaving the venue in order to purchase cigarettes after lock out time. 
 
While acknowledging the limitations of the TRN, we estimate that more than a third of 
tobacco retailers are licensed premises (about 3,250) and that about two-thirds sell tobacco 
via vending machines of which nearly half are operated by British American Tobacco 
Australia. These outlets are of particular concern due to evidence that licensed premises 
may prompt relapse among people attempting to quit, and may prompt lighter smokers to 
smoke more than intended and by facilitating unplanned tobacco purchases. Also smoking 



 

 

 

tobacco and consuming alcohol together have a synergistic effect on the risk of developing 
head and neck cancers. This synergistic effect increases the risk of developing head and 
neck cancers by up to 35 times among heavy users of tobacco and alcohol, and up to 75% 
of these cancers can be attributed to tobacco and alcohol consumption. Further restricting 
the sale of cigarettes in licensed premises could significantly reduce the availability of 
tobacco products and help to reduce the associated head and neck cancer risks. 
 
Based on our findings from ex-tobacco retailers, the influence of alcohol consumption on 
smoking behaviours, and the increased cancer risks associated with tobacco smoking and 
drinking alcohol, Cancer Council urges the NSW Government to consider particular 
reforms of the retail sales of tobacco products in licensed premises. As our findings 
show, government regulation is important in order to reduce the number of tobacco retailers 
in NSW. There are two main recommendations outlined below we feel are important to point 
out to the Ministry as it finalises its report on the Statutory Review. 
 
Recommendation one: 
Cancer Council NSW recommends that the NSW Government urgently act to further restrict 
the sale of tobacco products in licensed premises. These restrictions should ban the sale of 
tobacco products in venues where alcohol is sold and consumed, regardless of the 
mechanism by which the sale is made. 
 
The tobacco industry, particularly British American Tobacco Australia, has a strong interest 
in selling tobacco products in licensed premises and will use incentives to maintain their 
market presence in licensed premises regardless of the mechanism. Therefore, if the 
Government chooses only to ban sales via vending machines, we believe there is a high risk 
that tobacco sales will simply shift to over-the counter sales, meaning there will be little 
public health gain. The Government should ensure tobacco sales in licensed premises will 
be closely monitored, and the reforms reviewed to ensure public health objectives are being 
met. 
 
Recommendation two: 
Cancer Council recommends that the NSW Government introduce a requirement for retailers 
to update their notification at least annually, informing the Government whether they will be 
selling tobacco in the year ahead and updating their contact details. If the onus is not placed 
on retailers, then it should be placed on the Ministry to confirm these details. 
 
The TRN as it currently operates does not have the capacity to quickly and accurately 
capture retailers’ movement in and out of the tobacco market. Thus, retailers listed once on 
the TRN are compliant with the requirement to notify. However we are concerned that 
compliance officers may identify a retailer as no longer selling on one inspection and cease 
to monitor the outlet in the future and that these retailers may be more informal in their 
practices and not comply display requirements, e.g. warning signs, which go undetected by 
inspectors. Our recommendation helps to addresses this issue. 
 
We hope that you will consider our position in your deliberations of the Statutory Review. 
 


